
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.425 OF 2021

DISTRICT : PUNE
Shri Krushnanath Ramchandra Pise, )
Aged 59 years, Retired as Sub Divisional )
Engineer from Hydrology Project, Sub )
Division, Karjat, Dist. Raigad. )
R/o. A/6, Shalaka Apartment, Wagholi )
Park, Baramati, Dist. Pune 413 102. )...Applicant

Versus

The State of Maharashtra. )
Through Principal Secretary, )
Water Resources Department, )
Mantralaya, Mumbai – 400 032. )…Respondent

Mr. Arvind V. Bandiwadekar, Advocate for Applicant.
Shri A. J. Chougule, Presenting Officer for Respondents.

CORAM               : A.P. KURHEKAR, MEMBER-J

DATE : 02.09.2021

JUDGMENT

1. In the present matter, the Applicant has challenged the order

dated 21.01.2021 passed by the Respondent No.1 whereby his

suspension period from 13.04.2018 to 03.03.2020 has been treated

as a leave period though in the same order suspension is held

unjustified invoking jurisdiction of this Tribunal under Section 19 of

the Administrative Tribunal Act, 1985.

2. In 2018, while the Applicant was serving as Sub-Divisional

Engineer at Solapur, he was arrested for offence registered under

Section 7 of Prevention of Corruption Act, 1988 alleging that he

demanded bribe of Rs.5000/- to complainant namely Babasaheb

Chavan, resident of Solapur.  Since he was in custody for more than

48 hours, he came to be suspended by order dated 15.06.2018.
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However, later Government by order dated 20.01.2020 revoked the

suspension and reinstated the Applicant in service at Karjat. He

retired on 31.05.2021.

3. By impugned order dated 21.01.2021, the Government has

treated the suspension period from 13.04.2018 to 03.03.2020 as a

leave period which is impugned in the present O.A.

4. Having noticed that in impugned order dated 21.01.2021 itself,

the Government has categorically held that the suspension was not

justified, the question was posed to learned P.O. to explain how the

suspension period could be adjusted or treated as a leave period.

Once the suspension is found unjustified, there was no question of

treating the said period towards leave period. Learned P.O. was,

therefore, directed to file Affidavit of Principal Secretary, Water

Resources Department to explain the stand taken by the Government

in order dated 21.01.2021.  However, no Affidavit is filed.  On

25.08.2021 when the matter was taken up for hearing at the stage of

admission, the directions were given to file Affidavit and the matter

was adjourned to 02.09.2021. Today again learned P.O. requested for

grant of time to file Affidavit.  Since already enough time is availed in

the matter, I am not inclined to give further time. No reply is filed by

the Respondent in the matter to justify the impugned order dated

21.01.2021.

5. Shri A. J. Chougule, learned Presenting Officer tendered a letter

dated 26.08.2021 stating that he had already informed to the

Principal Secretary, Water Resources Department about the order

passed by the Tribunal and necessity to take further steps. Thus, it

appears that learned P.O. has already communicated about the order

passed by the Tribunal to Principal Secretary, Water Resources

Department but he did not bother to file Affidavit-in-Reply. Even

nobody is present from the department which again shows total

casual approach of the Respondents.
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6. Be that as it may, the small question posed for consideration is

whether the impugned order treating suspension period from

13.04.2018 to 03.03.2020 could have been treated as a leave period

and the answer is empathic negative.

7. What the Respondent states in impugned order dated

21.01.2021 is very important which is as follows:-

“ Jh-fils ;kapk vVdspk dkyko/kh 48 rklkais{kk vf/kd vlY;kus R;kauk lanHkZ dz-1 ojhy

fn-15-6-2018 P;k vkns’kkUo;s vVdsP;k fnukadkiklwu ekuho fuyafcr dj.;kr vkys gksrs- Jh-fils

;kap;kfo:/n U;k;ky;kr vfHk;ksx nk[ky dj.;kl ekU;rk ns.;kpk ykpyqpir izfrca/kd foHkkxkus lknj

dsysY;k izLrkokph Nkuuh dsyh vlrk] Jh-fils ;kauh ykpsph ekx.kh dsyh vlY;kps fufoZokn Li”V u

>kY;kus R;kaP;kfo:/n U;k;ky;kr vfHk;ksx nk[ky dj.;kl lgerh u ns.;kpk fu.kZ; ‘kklu Lrjkoj

?ks.;kr vkyk] rlsp R;kp izdj.kh foHkkxh; pkSd’kh dj.;kph vko’;drk ulY;kpk fu.kZ; ‘kklukus ?ksryk

vkgs-

R;kuqlkj] Jh-fils ;kaps fuyacu lanHkZ dz-2 ojhy fn-20-01-2020 P;k vkns’kkUo;s mBfo.;kr

vkys vlwu fn-28-2-2020 P;k vkns’kkUo;s R;kauk eq[; vfHk;ark] fu;kstu o tyfoKku ukf’kd varxZr

tyfoKku izdYi] mifoHkkx] dtZr ;k inkoj inLFkkiuk ns.;kr vkyh vlwu lnj inkoj Jh-fils fn-04-

03-2020 jksth :tw >kysys vkgsr-

ifj.kkeh lnaHkZ dz-1 ;sFkhy fn-15-6-2018 vUo;s dj.;kr vkysys R;kaps fuyacu leFkZuh; Bjr

ukgh- Eg.kwu Jh-fils ;kapk fn-13-04-2018 rs fn-03-03-2020 gk fuyacu dkyko/kh gk jtk dkyko/kh

(due and admissible) Eg.kwu xzkg; /kj.;kpk o fuyacu dkyko/khrhy dk;kZy;hu vuqifLFkrh

gh jtk dkyko/kh Eg.kwu xzkg; /kj.;kpk ‘kklukus fu.kZ; ?ksrysyk vkgs-

egkjk"Vª ukxjh lsok ¼inxzg.k vo/kh] Loh;sRkj lsok vkf.k fuyacu] cMrQhZ o lsosrwu dk<wu

Vkd.ks ;kP;k dkGkrhy iznkus fu;e 1981 P;k fu;e 72¼3½ e/khy rjrwnhuqlkj Jh-fils ;kapk fn-13-

04-2018 rs fn-03-03-2020 gk fuyacu dkyko/kh ^^jtk dkyko/kh** Eg.kwu xzkg; /kj.;kr ;sr vkgs-

rlsp fuyacu dkyko/khrhy dk;kZy;hu vuqifLFkrh gh jtk dkyko/kh Eg.kwu xzkg; /kj.;kl eatwjh ns.;kr

;sr vkgs- Jh-fils ;kauk osru o HkRR;kph Fkdckdh vnk djrkuk R;kauk fuokZg HkRR;kiksVh vnk dj.;kr

vkysyh jDde R;krwu lek;ksftr dj.;kr ;koh-**

8. It is thus obvious that no sanction was given for prosecution

since there was no material to show demand of bribe by the Applicant.

The Government had taken conscious decision not to give sanction for

prosecution.  Resultantly, no criminal case was filed in the court of
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law. Insofar as the D.E. is concerned, in that respect also Government

had taken conscious decision not to initiate any D.E. It is on this

background, the Government had come to conclusion that the

suspension of the Applicant was not justified. However, even after

holding that the suspension was not justified still Government took

somersault and treated the period from 13.04.2018 to 03.03.2020 as

a leave period thereby causing loss of leave to the Applicant.  Indeed,

once the suspension is held not justified and no D.E. was initiated,

there was nothing to treat the suspension period as a leave period.

9. At this juncture, reference of Rule 72 of the Maharashtra Civil

Services (Joining Time, Foreign Service, and Payments during

Suspension, Dismissal and Removal) Rules, 1981  (Hereinafter

referred as Rules, 1981) is inevitable which inter-alia provides for

regularization of suspension period on reinstatement of the

Government servant in service. As per Rule 72 (3) of Rule 1981, where

the authority competent to order reinstatement is of the opinion that

the suspension was wholly unjustified, the Government servant shall,

subject to the provisions of sub-rule (8), be paid the full pay and

allowances to which he would have been entitled, had he not been

suspended.  Furthermore, Rule 4 specifically provides that in case

falling under sub-rule (3), the period of suspension shall be treated as

a period spent on duty for all purposes.

10. As such, conjoined reading of Rule 72, clauses (3) and (4) of

Rules, 1981 makes it quite clear that the competent authority is

required to form its opinion as to whether the suspension is fully

unjustified. In other words, there has to be negative test.  In present

case, the Government found no material of demand of bribe,

therefore, even sanction for prosecution has been declined. Apart

Government has also taken conscious decision not to initiate D.E.

since it was found not at all necessitated.  It is on this background,

the Government formed opinion that suspension was not justified. As

such, once the suspension was held not justified, there was no
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question of treating suspension period towards leave period since it is

totally contrary to Rule 72(3) and (4) of Rules 1981.

11. Apart, before passing such order of treating suspension period

towards leave period, no opportunity of hearing or notice was given to

the Applicant and there is a breach of principle of natural justice.  The

notice ought to have been issued before passing any such order as

contemplated under sub-rule (5) of Rule 72 of Rules 1981.

12. Suffice to say, the impugned order treating suspension period

towards leave period is totally indefensible and devoid of law.  There is

complete non application of mind and law.

13. The totality of the aforesaid discussion leads me to sum that

impugned order to the extent of treating suspension period as a leave

period is dehors the law and liable to be quashed.  Hence the

following order :-

O R D E R

(A) The Original Application is allowed.
(B) The impugned order dated 21.01.2021 to the extent of

treating suspension period from 13.04.2018 to

03.03.2020 as leave period is quashed and set aside.

Consequently, pay and allowances for the said period be

paid in accordance to Rule 72 of the Maharashtra Civil

Services (Joining Time, Foreign Service, and Payments

during Suspension, Dismissal and Removal) Rules, 1981

within a month from today.

(C) No order as to costs.

Sd/-
(A.P. KURHEKAR)

Member-J
Place : Mumbai
Date : 02.09.2021
Dictation taken by : VSM
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